
 

 

950 North Liberty Drive • P.O. Box 508  
Columbia City, IN 46725 
260-244-7606 • 1-800-451-2709 

 
 
 
 
 
 
 
 

Property: 

8 tracts in Monahans, Odessa, Pleasanton and Nordheim, Texas 
 

Auction Manager: 

Brent Wellings 
Tel:  972-768-5165 

 

SEALED BID PACKET 

Sealed Bid Deadline:   

5:00 o’clock p.m. (CST) on Thursday, November 13, 2025 
 

Contents: 

•  Bidder Instructions 
•  Form of Agreement to Purchase 

•  Auction Exhibit Binder 
 

In cooperation with: 

Charles Brent Wellings 
101 N. Main St. 

Stillwater, OK 74075 
Tel:  972-768-5165 

Broker’s License # 618910 



Sealed Bid Auction (11-13-2025) Bidder Instructions Page 1 of 2
 

 

BIDDER INSTRUCTIONS 
(Sealed Bid Auction for 8 tracts in Monahans, Odessa, Pleasanton and Nordheim, Texas) 

1. These Bidder Instructions are provided as part of a Sealed Bid Packet (“Sealed Bid Packet”) prepared for 
purposes of the sealed bid auction advertised and conducted by Schrader Real Estate and Auction 
Company, Inc. and Charles Brent Wellings on behalf of Bob and Jackie Realty, LLC (“Seller”) with respect 
to certain real estate in Monahans, Odessa, Pleasanton and Nordheim, Texas. 

2. In addition to these Bidder Instructions, the Sealed Bid Packet also includes a blank form of an Agreement 
to Purchase (“Agreement to Purchase”) and an Auction Exhibit Binder with Exhibits A through K (“Auction 
Exhibit Binder”). Do not submit a bid unless and until you have received and are familiar with the entire 
Sealed Bid Packet. 

3. Each of the auction tracts is approximately depicted and identified by tract number in the Auction Tract 
Maps which are included in the Auction Exhibit Binder as Exhibit A. As an update to the marketing 
materials, a new auction tract identified as Tract 8 (adjacent to Tract 2) has been added to this auction. 
Exhibit A includes an updated auction tract map for Tracts 2 and 8. 

4. You may bid on a single tract, any combination of tracts or all of the tracts, as follows: 
(a) Single bid for a single tract - use one Agreement to Purchase form; 
(b) Single lump sum bid for all or any combination of tracts - use one Agreement to Purchase form; 
(c) Multiple Alternative Bids for different tracts or different combinations - use multiple Agreement to 

Purchase forms; or 
(d) Multiple Independent Bids for different tracts or different combinations - use multiple Agreement to 

Purchase forms. 
If you submit multiple bids, you must specify whether you are submitting Multiple Alternative Bids or 
Multiple Independent Bids. If “Multiple Alternative Bids” is indicated on the Signature Page of the 
Agreement to Purchase Form, the offer may not be accepted by Seller if Seller accepts or intends to 
accept any other offer submitted by the same bidder. Otherwise, the offer may be accepted regardless 
of Seller’s acceptance or rejection of any other (non-overlapping) offer submitted by the same bidder. 

5. To submit a bid: 
(a) Complete, sign and date the Signature Page of the Agreement to Purchase: 

i. Designate the tract(s) that you intend to include in your bid; 
ii. Write in your total bid amount for the Included Tract(s); 
iii. Check one of the boxes for “No Other Bids”, “Multiple Alternative Bids” or “Multiple 

Independent Bids” (after carefully reading Section 4 above and Section 36 of the Agreement to 
Purchase); 

iv. Provide all requested information pertaining to the Buyer; and 
v. Sign as Buyer (or as the authorized officer/agent of an entity identified as Buyer). 

(b) Write your initials and date at the bottom of the “Information About Brokerage Services” form. 
(c) If your bid includes Tract 2:  There are two Seller Disclosure Notices -- one for the home (Exhibit C) 

and one for the mobile home (Exhibit D) on Tract 2. Sign and date the acknowledgment of receipt at 
the end of both Seller Disclosure Notices. 

(d) Prepare a check for the 10% earnest money deposit payable to Lone Star Abstract & Title Co., Inc. 
(e) Prepare a sealed bid envelope by writing “Sealed Bid for 11/13/2025 Auction” and the name and 

address of the bidder on the outside front of the envelope. 
(f) Place each of the following in the sealed bid envelope: 

i. Earnest money check; 
ii. The entire Agreement to Purchase (completed, signed and dated by the bidder); 
iii. The Information About Brokerage Services form (initialed and dated); and 
iv. If your bid includes Tract 2, both Seller Disclosure Notices (signed and dated). 
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(g) Send or deliver your sealed bid to the Auction Manager, Brent Wellings, as follows: 
Via overnight courier, U.S. Mail  
or personal delivery to: 
Attn: Brent Wellings 
101 N. Main St. 
Stillwater, OK 74075 

A sealed bid may also be delivered in person at one of the following sites during the times indicated 
below: 

9:00 am to Noon on November 13, 2025: 

• Auction Tract 1 (located at 5118 S. Veronica St., Monahans, Texas) 
• Auction Tract 3 (located at 636 Co. Rd. 429, Pleasanton, Texas) 

2:00 pm to 5:00 pm on November 13, 2025: 

• Auction Tract 2 (located at 1751 E. Southfork St., Odessa, Texas) 
• Auction Tract 6 (located at 117 Broadway, Nordheim, Texas) 

6. Your bid must be received not later than 5:00 o’clock p.m. (Central Standard Time) on November 13, 2025. 

7. Your bid must be accompanied by an earnest money deposit in the form of a cashier’s check, personal 
check or company check payable to “Lone Star Abstract & Title Co., Inc.”. The earnest money deposit 
must be at least ten percent (10%) of the bid amount written on the Signature Page of the Agreement 
to Purchase. 

8. If your bid is accepted, your earnest money check will be delivered to Lone Star Abstract & Title Co., Inc. 
as the Escrow Agent, to be deposited and held in escrow pursuant to the terms of the Agreement to 
Purchase. If your bid is not accepted on or before November 17, 2025, your earnest money check will be 
returned to you via U.S. Regular Mail at the Buyer’s address provided on the Signature Page of the 
Agreement to Purchase submitted with your bid (unless other mutually acceptable arrangements are 
made for the return of the deposit). 

9. The submission of a bid constitutes an offer which, if accepted by Seller, shall constitute a binding contract 
for the sale and purchase of the Property in accordance with the terms contained in the Agreement to 
Purchase. Do not submit a bid unless and until you are familiar with the entire Agreement to Purchase, 
including but not limited to the disclosures, disclaimers and updates set forth in Sections 32 and 33 of the 
Agreement to Purchase. 

10. A 4% BUYER’S PREMIUM WILL BE AUTOMATICALLY ADDED TO YOUR BID AMOUNT TO ARRIVE AT THE 
PURCHASE PRICE. IF A NEW SURVEY IS OBTAINED IN ACCORDANCE WITH THE PROVISIONS OF THE 
AGREEMENT TO PURCHASE, THE FINAL PURCHASE PRICE WILL BE ADJUSTED PROPORTIONATELY TO 
REFLECT ANY DIFFERENCE BETWEEN THE ACRE ESTIMATE(S) SHOWN FOR THE PURCHASED TRACT(S) IN 
EXHIBIT A AND THE GROSS ACRES SHOWN IN THE SURVEY. 

11. If any provision of the Agreement to Purchase conflicts with any other statement in the Sealed Bid Packet 
or any statement in the auction brochure, auction website or other marketing materials, the provision of 
the Agreement to Purchase shall control. 

12. Seller reserves the right, in its sole judgment and discretion, to accept or reject any bid (and to waive any 
irregularity or informality in the submission of any bid). 

13. Schrader Real Estate and Auction Company, Inc. and Charles Brent Wellings are exclusively the agents of 
the Seller. 

All parties are responsible for consulting with their own respective attorneys for any legal 
advice and/or representation regarding this Sealed Bid Packet and/or any document or 
transaction relating to the Property. 

Note:  If sending via mail or 
courier, you must allow sufficient 
time for delivery and receipt 
before the sealed bid deadline. 
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AGREEMENT TO PURCHASE 
This Agreement to Purchase (this “Agreement”) is executed in connection with a sealed bid auction (the 

“Auction”) conducted by Schrader Real Estate and Auction Company, Inc. and Charles Brent Wellings 
(collectively, “Seller’s Agents”) on behalf of Bob & Jackie Realty, LLC (“Seller”) with respect to certain real estate 
located in Monahans, TX (Ward County), Odessa, TX (Ector County), Pleasanton, TX (Atascosa County), and 
Nordheim, TX (Dewitt County), and put up for bids in eight (8) tracts. 

For purposes of this Agreement, “Buyer” refers to the parties(s), whether one or more, signing as Buyer(s) 
on the signature page of this Agreement (the “Signature Page”). Buyer acknowledges having received the entire 
Sealed Bid Packet prepared for this Auction (“Sealed Bid Packet”), including the Bidder Instructions and the 
Auction Exhibit Binder containing Exhibits A through K (“Auction Exhibit Binder”). 

Each of the auction tracts is approximately depicted and identified by tract number in the Auction Tract 
Maps which are included in the Auction Exhibit Binder as Exhibit A (“Exhibit A”). Exhibit A shall be attached to 
this Agreement and is hereby incorporated as an integral part of this Agreement. As an update to the marketing 
materials, a new auction tract identified as Tract 8 (adjacent to Tract 2) has been added to this Auction. Exhibit A 
includes an updated auction tract map for Tracts 2 and 8. 

Buyer’s execution and delivery of this Agreement, with the Bid Amount written on the Signature Page, constitutes 
an offer (this “Offer”) to purchase the particular auction tract(s) designated as the included tract(s) on the Signature 
Page and identified by the same tract number(s) in Exhibit A (the “Purchased Tracts”, whether one or more). 

NOW, THEREFORE, Buyer offers and agrees to purchase from Seller and Seller (upon execution and delivery 
of Seller’s acceptance) agrees to sell to Buyer the Property (as defined below) in accordance with and subject to 
the following terms and conditions: 

1. Subject of Agreement; Property. The property to be conveyed and acquired pursuant to this Agreement 
(the “Property”) consists of the surface estate with respect to the land comprising the Purchased Tracts, together 
with all buildings, improvements and permanent fixtures, if any, presently existing on said land; provided, however, 
notwithstanding the foregoing definition, the “Property” to be acquired by Buyer does not include any item or 
property interest that is specifically excluded according to the express terms of this Agreement. This Agreement 
applies only to the Purchased Tracts designated on the Signature Page of this Agreement. Any provision of this 
Agreement that refers to a specific auction tract that is not one of the Purchased Tracts shall not apply unless 
and except to the extent that such provision also pertains to or affects the sale and/or conveyance of one or 
more of the Purchased Tracts. 

2. Excluded Mobile Homes (Tract 1). If this purchase includes Tract 1, this purchase does not include (and 
Seller shall have no obligation with respect to) any of the mobile homes on Tract 1.  

3. Included Mobile Home (Tract 2). If this purchase includes Tract 2: (a) this purchase includes any interest 
of Seller with respect to the mobile home on Tract 2, without any warranty of any kind as to the existence, nature 
or extent of Seller’s interest; and (b) Seller shall have no obligation with respect to the mobile home on Tract 2 
except to execute and deliver to Buyer at Closing a quit claim bill of sale, with no covenant or warranty of title. 

4. Minerals Excluded. All minerals under the surface of and/or that may be produced from the land 
comprising the Property, including without limitation, oil, gas, coal, coalbed methane, all other hydrocarbons, 
lignite, all metallic minerals and all rights, fixtures and/or equipment appurtenant thereto (collectively, “Minerals”) 
are excluded from this sale and shall be excluded from the conveyance of the Property to Buyer. The meaning of 
the term “Property” as used throughout this Agreement shall be interpreted to exclude all Minerals. 

5. Purchase Price. The purchase price for the Property (the “Purchase Price”) consists of the amount in U.S. 
Dollars which is written as the Bid Amount on the Signature Page (the “Bid Amount”), plus a Buyer’s Premium 
equal to four percent (4.0%) of the Bid Amount. THE 4% BUYER’S PREMIUM IS AUTOMATICALLY ADDED TO THE 
BID AMOUNT TO ARRIVE AT THE PURCHASE PRICE. Prior to the Closing, Buyer shall deliver Good Funds to the 
title company administering the Closing pursuant to Section 17 below (“Closing Agent”) in the amount of the 
Purchase Price, plus expenses charged to Buyer as provided in this Agreement, less applied Earnest Money and 
any other credits due Buyer as provided in this Agreement. “Good Funds” means immediately available funds 
delivered by confirmed wire transfer to an account designated by the Closing Agent. 

 
Sealed Bid Deadline: 
5:00 o’clock p.m. (CST)  
on Thursday, November 13, 2025 



 
Sealed Bid Auction (11/13/2025) Agreement to Purchase Page 2 of 11
 

6. Earnest Money. Concurrently with the execution and delivery of this Offer, Buyer shall deliver an earnest 
money deposit (“Earnest Money”) payable to the Escrow Agent in an amount not less than ten percent (10%) of 
the Bid Amount. Upon Seller’s acceptance of this Offer, the Earnest Money shall be delivered to the Escrow 
Agent to be held in escrow and applied towards the payment of the Purchase Price at Closing. “Escrow Agent” 
refers to Lone Star Abstract & Title Co., 600 N. Loraine, Midland, TX 79701 (Tel: 432-683-1818). 

7. Assumed Lease(s).  Each of Tracts 1, 3, 5 and 7 is subject to an existing lease. A copy or description of 
each lease is included in the Sealed Bid Packet as part of the Auction Exhibit Binder, as follows: 

Tract 1 lease:  Exhibit F 
Tract 3 lease:  Exhibit G 
Tract 5 lease:  Exhibit H 
Tract 7 lease:  Exhibit I 

If this purchase includes any of Tracts 1, 3, 5 and/or 7: (a) all rights and obligations of Seller under each of the 
existing leases that pertains to the Purchased Tracts (collectively, the “Assumed Lease(s)”, whether one or more) 
shall be assigned to and assumed by Buyer effective as the completion of Closing, without any warranty or 
representation of any kind as to the existence, status, quality or character of any particular rights and/or 
obligations; (b) rent shall be pro-rated to the date of Closing; and (c) Seller and Buyer shall execute and deliver at 
Closing one or more instruments pursuant to which Seller’s rights and obligations under the Assumed Lease(s) 
are assigned to and assumed by Buyer in accordance with the foregoing provisions. 

8. Survey. It is expected that the Property will be conveyed using the existing legal description(s), without 
obtaining a new survey. In any event, a new survey of any of the Purchased Tracts shall be obtained prior to Closing 
if and only if: (a) the official(s) responsible for recording the conveyance will not accept the conveyance for 
recording without a new survey; or (b) a new survey is required for the issuance of the standard coverage owner’s 
title insurance policy (but a new survey shall not be obtained pursuant to this clause “(b)” solely to remove 
standard survey exceptions); or (c) Seller elects to obtain a new survey for any other reason in Seller’s sole 
discretion. If a new survey is obtained, the survey shall be ordered by an agent of the Seller and shall be sufficient 
for the purpose of recording the conveyance, but the type of survey shall otherwise be determined solely by the 
Seller. The survey shall identify the perimeter boundaries of the surveyed land, but a more detailed ALTA survey 
shall not be obtained unless otherwise determined by Seller in its sole discretion. The cost of any new survey 
obtained in accordance with the provisions of this Section shall be shared equally (50:50) by Seller and Buyer.  

9. Preliminary Title Evidence. The “Preliminary Title Evidence” refers to the applicable Preliminary Title 
Insurance Schedules, together with copies of the recorded documents listed as exceptions therein (other than 
documents evidencing Liens, which are to be removed at Closing). The “Preliminary Title Insurance Schedules” 
refers to the preliminary title insurance schedules as identified in the table below. All of the Preliminary Title 
Insurance Schedules, together with the recorded exception documents, have been posted to the auction 
website. All exceptions listed in each preliminary Schedule B (Exceptions from Coverage) included with the 
Preliminary Title Insurance Schedules for all tracts are listed in Exhibit E in the Auction Exhibit Binder. Buyer 
agrees to purchase and acquire the Property subject to and notwithstanding all matters affecting the Property 
that are referenced, disclosed, identified or listed in the Preliminary Title Evidence (except Liens, if any). “Liens” 
collectively refers to any/each deed of trust, mortgage, assignment of rents, vendor’s lien and/or other 
monetary lien affecting the Property other than a lien for Taxes not yet due and payable. 

Preliminary Title Insurance Schedules: 

Auction 
Tract: Prepared by: Title Co. File No.: Effective Date: Schedules: 

1 Lone Star Abstract & Title Co., Inc. 500399-SLN 9/26/2025 A - D (& Ex. A) 
2 Basin Abstract & Title * 2578983 (“Tract II”) 10/17/2025 A - D (& Ex. A) 
3 Lone Star Abstract & Title Co., Inc. 500415-SLN 10/20/2025 A - D (& Ex. A) 
4 Lone Star Abstract & Title Co., Inc. 500412-SLN 10/10/2025 A - D (& Ex. A) 
5 Lone Star Abstract & Title Co., Inc. 500413-SLN 10/10/2025 A - D (& Ex. A) 
6 Lone Star Abstract & Title Co., Inc. 500414-SLN 10/10/2025 A - D (& Ex. A) 
7 Lone Star Abstract & Title Co., Inc. 500410-SLN 10/10/2025 A - D (& Ex. A) 
8 Basin Abstract & Title * 2578983 (“Tract I”) 10/17/2025 A - D (& Ex. A) 

* Permian Basin Title Services, Inc. dba Basin Abstract & Title 
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10. Quit Claim Parcel (Part of Tract 6). If this purchase includes Tract 6, Buyer acknowledges that: (a) Tract 6 
is comprised of Lots 9 - 13 and Lot 14, Block 1, in the Town of Nordheim; and (b) Buyer is aware of requirement 
#11 of Schedule C included with the Preliminary Title Insurance Schedules for Tract 6 regarding said Lot 14 
(“Quit Claim Parcel”). Notwithstanding any other provision of this Agreement, if this purchase includes Tract 6: 
(i) the Quit Claim Parcel will be excluded from coverage in the Final Title Commitment and any title insurance 
policy; (ii) the Conveyance Requirements shall not apply to the Quit Claim Parcel; (iii) at Closing, Seller shall 
deliver a Quit Claim Deed for the Quit Claim Parcel; and (iv) Buyer shall accept such Quit Claim Deed as full 
satisfaction of Seller’s obligations under this Agreement with respect to the Quit Claim Parcel. 

11. Final Title Commitment. As a condition precedent to Buyer’s obligation to acquire the Property at Closing 
(but subject to Section 10 above), Buyer has the right to receive an updated commitment (Form T-7), to be 
furnished by Seller and dated after this Agreement, for the issuance of a standard coverage owner’s title 
insurance policy (Form T-1) insuring fee simple title to the Property in the name of Buyer for the amount of the 
Purchase Price, free and clear of Liens and any other material encumbrance that does not constitute a Permitted 
Exception (“Final Title Commitment”). Buyer agrees to accept the Final Title Commitment furnished by Seller 
notwithstanding: (a) standard exceptions (including survey exceptions); (b) any exception, condition or 
requirement that Seller intends to satisfy and/or remove (and is in fact satisfied and/or removed) at the time of 
or prior to Closing; (c) any specific or general exception or exclusion with respect to minerals, mineral rights 
and/or water rights; (d) any specific or general exception that appears in a Schedule B provided with the 
Preliminary Title Evidence; and/or (e) any other matter listed, described or revealed in the Final Title 
Commitment that constitutes a Permitted Exception. The cost of furnishing the Final Title Commitment shall be 
charged to Seller (if and to the extent charged separately from the cost of issuing the Owner’s Title Policy). 

12. Owner’s Title Policy. At Closing, Seller shall pay for the cost of issuing a standard coverage owner’s title 
insurance policy to Buyer in accordance with the Final Title Commitment (“Owner’s Title Policy”). Seller shall not 
be responsible for the cost of any extended or special title insurance coverage, lender’s title insurance and/or 
title insurance endorsement. Seller shall reasonably cooperate with respect to the satisfaction of the requirements 
for issuing the Owner’s Title Policy, as set forth in the Final Title Commitment; provided, however: (a) Buyer is 
responsible for the satisfaction of any title insurance requirement pertaining to Buyer or the proposed insured or 
any obligation of Buyer or the proposed insured or any title insurance requirement that can only be (or that 
reasonably should be) satisfied by Buyer as opposed to Seller (each a “Buyer-Related Requirement”); (b) Seller 
shall have no obligation with respect to and Buyer’s obligations are not contingent upon the satisfaction of any 
Buyer-Related Requirement or the availability or issuance of any extended or special title insurance coverage, any 
title insurance endorsement or any other title insurance product other than the Final Title Commitment for the 
issuance of the Owner’s Title Policy as described in this Agreement; and (c) Seller shall have no obligation with 
respect to the satisfaction of any title insurance requirement or condition that is contrary to or inconsistent with 
the provisions of this Agreement.  

13. Permitted Exceptions. As between Buyer and Seller, Buyer agrees to accept title, possession, the 
deed, the Final Title Commitment, the title insurance and any survey subject to and notwithstanding any of the 
following matters (each a “Permitted Exception” and collectively the “Permitted Exceptions”): (a) existing 
roads, public utilities and drains; (b) visible and/or apparent uses and easements (and any utility easements 
serving the Property, whether or not visible or apparent); (c) existing pipelines, whether or not visible or 
apparent and whether or not appearing of record; (d) rights and/or claims relating to or arising from any 
variation between a deeded boundary line and a fence line or other visible occupancy or occupancy line and/or 
the encroachment of any existing use, structure or improvement over any boundary line; (e) any lien for Taxes 
not yet due and payable; (f) local ordinances and zoning laws; (g) outstanding reservations, severances and/or 
other rights with respect to Minerals; (h) any recorded oil and/or gas lease, whether active or not; (i) the 
provisions of this Agreement and any matter (except Liens, if any) disclosed in this Agreement or disclosed in 
any exhibit included with the Auction Exhibit Binder; (j) all easements, conditions, restrictions and/or other 
matters affecting the Property and referenced in the Preliminary Title Evidence (except Liens); (k) if this 
purchase includes any of Tracts 1, 3, 5 and/or 7, the Assumed Lease(s); and (l) if this purchase includes Tract 6, 
any matter pertaining to or affecting the title to the Quit Claim Parcel (as defined in Section 10 above). 

14. Conveyance Requirements.  

(a) Subject to Section 10 above, Buyer’s obligation to purchase and acquire the Property at Closing is 
contingent upon the satisfaction of the following conditions and requirements (collectively, the “Conveyance 
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Requirements”): (i) that Buyer has received the Final Title Commitment in accordance with the terms of this 
Agreement confirming that, upon satisfaction of the requirements set forth therein, an Owner’s Title Policy will 
be issued insuring fee simple title to the Property in the name of Buyer for the amount of the Purchase Price, 
free and clear of Liens and any other material encumbrance that does not constitute a Permitted Exception; (ii) 
that Seller is able to satisfy the requirements of the Final Title Commitment for the issuance of the Owner’s Title 
Policy, other than a Buyer-Related Requirement; and (iii) that Seller is able to deliver possession of the Property 
in accordance with the requirements of this Agreement.  

(b) If the Conveyance Requirements are satisfied, the title to the Property shall be deemed sufficient 
and marketable for purposes of this Agreement. If Seller is unable to convey and deliver the Property in 
conformance with the Conveyance Requirements: (i) such inability shall constitute a failure of a condition 
precedent, but not a Seller default; and (ii) either party may terminate this Agreement prior to Closing by written 
notice to the other; provided, however, prior to any such termination by Buyer, Buyer must give Seller sufficient 
written notice of the nonconformity to enable Seller to cure such nonconformity and Seller shall have the right 
to extend the time for Closing, in order to cure such nonconformity, for a period of up to 60 days from the later 
of the effective date of such notice or the Targeted Closing Date stated in Section 17 below. Any such non-
conformity shall be deemed cured if the Closing Agent and/or Seller provides commercially reasonable evidence 
and/or assurance that such non-conformity has been or will be paid, satisfied, removed and/or released (as 
applicable) prior to or in connection with the Closing. In the event of termination by either party pursuant to this 
Section, Buyer shall be entitled to the return of the Earnest Money as Buyer’s sole and exclusive remedy. 

15. Delivery of Title and Possession. The title to and possession of the Property shall be delivered to Buyer 
effective as of the completion of Closing, subject to the Permitted Exceptions (including the Assumed Lease(s), if 
applicable) and subject to all other terms and conditions of this Agreement. Subject to Section 10 above, Seller 
shall execute and deliver a warranty deed at Closing (to be furnish at Seller’s expense) conveying the Property to 
Buyer, subject to the Permitted Exceptions and excluding all Minerals.  

16. Conditions to Closing. Buyer’s obligation to purchase and acquire the Property at Closing is not contingent 
upon any further inspection, investigation or evaluation of the Property or upon Buyer’s ability to obtain any 
loan or permit. Buyer’s obligation to purchase and acquire the Property at Closing is not contingent upon the 
satisfaction of any condition except: (a) the performance (or tender of performance) of all covenants and 
obligations which are to be performed by Seller at the time of or prior to Closing according to the express terms 
of this Agreement; and (b) any condition or requirement the satisfaction of which is made a condition precedent 
in favor of Buyer according to the express terms of this Agreement (including the condition that Seller is able to 
convey the Property in conformance with the Conveyance Requirements). 

17. Closing. The final delivery and exchange of documents and funds in order to consummate the sale and 
purchase of the Property in accordance with this Agreement (“Closing”) shall be scheduled and completed in 
accordance with this Section. It is anticipated that the Closing will be scheduled by mutual agreement and 
completed on or before December 15, 2025 (“Targeted Closing Date”). In any event, Seller may arrange for the 
Closing to be held on a date specified in a notice from Seller or Seller’s agent to Buyer or Buyer’s agent and 
(subject to Section 16 above) Buyer shall be obligated to close on the date specified in such notice if such date is 
not earlier than the Targeted Closing Date and at least seven (7) days after: (a) such notice has been sent; (b) 
any survey ordered or required in accordance with this Agreement has been completed; and (c) the Final Title 
Commitment has been completed. Unless a different Closing Agent is selected by mutual agreement of the 
parties confirmed in writing, the Closing shall be held at and/or administered by and through the office of the 
Escrow Agent.  

18. Seller’s Expenses. The following items shall be charged to Seller and paid out of the sale proceeds that 
would otherwise be delivered to Seller at Closing: (a) all costs of releasing existing Liens, if any, and recording 
the releases; (b) one-half of the fee charged by the Closing Agent to administer a cash closing; (c) one-half of the 
cost of any survey obtained in accordance with this Agreement; (d) the cost of the owner’s title insurance; (e) the 
cost of preparing Seller’s transfer documents, including the deed; (f) any sums due Seller’s Agents in connection 
with this transaction; (g) any expense stipulated to be paid by Seller under any other provision of this 
Agreement; and (h) any expense normally charged to a seller at closing and not specifically charged to Buyer in 
this Agreement. 
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19. Buyer’s Expenses. The following items shall be charged to Buyer and paid out of Good Funds delivered 
by Buyer to the Closing Agent prior to Closing: (a) any expense paid at Closing in connection with a loan obtained 
by Buyer; (b) one-half of the fee charged by the Closing Agent to administer a cash closing (and 100% of any 
additional closing fees due to any loan); (c) one-half of the cost of any survey obtained in accordance with this 
Agreement; (d) the cost of any extended or special title insurance coverage, lender’s title insurance and/or title 
insurance endorsements requested by Buyer or Buyer’s lender; (e) any expense stipulated to be paid by Buyer 
under any other provision of this Agreement; and (f) any expense normally charged to a buyer at closing and not 
specifically charged to Seller in this Agreement. 

20. Prorated Taxes. “Taxes” collectively refers to ad valorem real estate taxes and any special assessments 
that are or may become a lien against the Property. “Seller’s Taxes” refers to all such Taxes consisting of: (a) ad 
valorem real estate taxes attributed to the period up to and including the day of Closing (prorated on a calendar 
year basis to the day of Closing); and (b) special assessments, if any, that are or were last payable without a 
penalty on or before the day of Closing. Any unpaid Seller’s Taxes shall be withheld from Seller’s proceeds at 
Closing and paid directly to the appropriate tax collection office; provided, however, any portion of Seller’s Taxes 
that is not ascertainable and payable at the time of Closing shall be estimated based on 100% of the amount last 
billed for a calendar year, and the amount thus estimated shall be paid via credit against the sums due from 
Buyer at Closing, with no further settlement or adjustment after Closing as between Buyer and Seller. 

21. Rollback Taxes. If the Taxes have been determined by a special appraisal method that allows for appraisal 
of the land at less than its market value, an additional tax, penalty and/or interest may be imposed or assessed 
as a result of the transfer of the Property or a change in use (“Additional Assessments”). Any Additional 
Assessments shall be paid by Buyer; provided, however, Seller shall pay any Additional Assessments that are 
attributable to Seller’s change in use of the Property prior to Closing or a denial of a special use valuation on the 
Property claimed by Seller for any period prior to Closing. 

22. Risk of Loss. The Property shall be conveyed at Closing in substantially its present condition and Seller 
assumes the risk of loss and damage until Closing; provided, however, Buyer shall be obligated to acquire the 
Property notwithstanding the occurrence of any of the following prior to Closing: (a) normal use, wear and tear; 
(b) loss or damage that is repaired prior to Closing; and (c) loss covered by Seller’s insurance if Seller agrees to 
assign to Buyer all insurance proceeds covering such loss. 

23. Remedies; Buyer Default. The term “Buyer Default” refers to nonperformance, breach and/or default 
with respect to an obligation of Buyer under this Agreement, including nonpayment (or ineffective or defective 
payment) of the Earnest Money in accordance with the provisions of this Agreement, or failure to deliver all 
funds and execute all documents required to complete the Closing on a Closing date scheduled in accordance 
with Section 17 above. In the event of a Buyer Default, the following provisions shall apply: 

(a) Seller shall have the right to demand and recover liquidated damages in an amount equal to ten 
percent (10%) of the Bid Amount. Upon Seller’s demand and receipt of such liquidated damages, this Agreement 
shall be completely terminated in all respects. Buyer acknowledges and agrees that, in the event of a Buyer Default, 
the amount of Seller’s damages would be uncertain and difficult to ascertain and that 10% of the Bid Amount is 
fairly proportionate to the loss likely to occur due to a Buyer Default. If this liquidated damages provision is 
adjudicated as unenforceable, Seller may recover and Buyer agrees to pay actual damages (plus expenses and 
attorney fees). 

(b) The Earnest Money shall be applied towards any sums that Seller is entitled to recover from Buyer 
and, upon Seller’s demand, Buyer shall execute and deliver to the Escrow Agent an instrument authorizing the 
payment of such funds to Seller up to the amount due Seller. If Buyer fails to execute and deliver such authorization, 
the funds shall remain in escrow until properly adjudicated and Seller shall have the right to recover from Buyer, in 
addition to any other recovery, all expenses, including reasonable attorney fees, thereafter incurred by Seller in 
seeking to enforce any right or remedy. 

(c) Without limiting the foregoing provisions, Seller’s remedies in the event of a Buyer Default shall 
include the right to terminate Buyer’s right to acquire the Property under this Agreement (without prejudice to 
Seller’s right to recover damages, including liquidated damages as provided above) by giving notice of such 
termination to Buyer. Any such termination shall be effective as of a date specified in a notice of termination 
from Seller to Buyer (but not earlier than the effective date of the notice). At any time after the effective date of 
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such termination, Seller shall have the absolute and unconditional right to sell the Property free and clear of any 
right or claim of Buyer whatsoever. 

24. Remedies; Seller Default. The term “Seller Default” refers to the failure of this transaction to close due to 
nonperformance, breach and/or default with respect to the Seller’s obligation(s) under this Agreement; provided, 
however, if Seller is unable to convey the Property in accordance with the Conveyance Requirements, such inability 
shall constitute a failure of a condition under Section 14 above, and not a Seller Default. In the event of a Seller 
Default: (a) Buyer shall have the right to demand and receive a full refund of the Earnest Money; (b) upon such 
demand and Buyer’s receipt of the Earnest Money, this Agreement shall be completely terminated in all respects 
at such time; and (c) at Buyer’s option, at any time prior to such termination, Buyer may elect instead to seek 
specific performance of Seller’s obligations.  

25. Remedies; General. Notwithstanding any other provision, if this transaction fails to close, the Escrow 
Agent is authorized to hold the Earnest Money until it receives either: (a) written disbursement instructions 
signed by Buyer and Seller; (b) a written release signed by one party authorizing disbursement to the other 
party; or (c) a final court order specifying the manner in which the Earnest Money is to be disbursed. In the 
event of a lawsuit between the parties seeking any remedy or relief in connection with this Agreement and/or 
the Property, the prevailing party in such lawsuit shall be entitled to recover its reasonable attorneys’ fees and 
expenses. TO THE FULL EXTENT PERMITTED BY LAW, BUYER AND SELLER HEREBY WAIVE ANY RIGHT TO A 
TRIAL BY JURY (TO THE EXTENT THAT SUCH RIGHT NOW OR HEREAFTER EXISTS) WITH REGARD TO THIS 
AGREEMENT AND/OR THE PROPERTY AND/OR ANY CLAIM, COUNTERCLAIM, THIRD PARTY CLAIM OR OTHER 
ACTION ARISING IN CONNECTION THEREWITH. 

26. Notices. Any notice given under this Agreement shall be in writing and in a form which clearly shows an 
intention to give notice under this Agreement. A notice given to a party under this Agreement shall be sent via 
email to the email address(es) provided with that party’s notification address (as provided below); provided, 
however, if an email address is not provided with the party’s notification address in this Agreement, such notice 
shall be sent via any commonly-used overnight delivery service (such as overnight delivery via USPS, FedEx or 
UPS) that includes proof of delivery. A copy of any notice sent by either party shall be sent to Charles Brent 
Wellings via email to Brent@schraderauction.com. A notice shall be effective immediately as of the first day on 
which the notice has been sent in accordance with the requirements of this Section (regardless of the date of 
receipt). A party who fails to provide a proper email address with the party’s notification address in this 
Agreement assumes the risk of receiving a notice after it has become effective. Subject to each party’s right to 
change its notification address (by giving notice of such change to all other parties), the parties’ notification 
addresses are as follows: 

If to Seller: C/o Blue Sky Bank, Attn: Matt Kennedy, via email to: mkennedy@bluesky.bank 
If to Buyer: Buyer’s email address(es) provided on the Signature Page (or Buyer’s regular mail address 

provided on the Signature Page if no email address is provided). 

27. 1031 Exchange. Each party shall reasonably cooperate if another party intends to structure the transfer 
or acquisition of all or any part of the Property as part of an exchange under §1031 of the Internal Revenue Code 
(“Exchange”). The rights of a party may be assigned to a qualified intermediary or exchange accommodation 
titleholder for purposes of an Exchange, but the assignor shall not be released from any obligation under this 
Agreement. No party shall be required to acquire title to any other property, assume any additional liabilities or 
obligations or incur any additional expense as a result of another party’s Exchange. 

28. Agency; Sales Fee. Seller’s Agents are acting solely on behalf of, and exclusively as the agents for, the 
Seller. Buyer acknowledges receipt of the Information About Brokerage Services form which is included as Exhibit B 
in the Auction Exhibit Binder. The commission due Seller’s Agents shall be paid by Seller pursuant to a separate 
agreement. Buyer shall indemnify and hold harmless Seller and Seller’s Agents from and against any claim of any 
broker or other person who is or claims to be entitled to any commission, fee or other compensation relating to 
the sale of the Property as a result of Buyer’s dealings with such other broker or person. This obligation of Buyer 
shall survive Closing. 

29. Execution Authority. With respect to any limited liability company, corporation, partnership, trust, estate 
or any other entity other than an individual or group of individuals (“Entity”) identified on the Signature Page as a 
party to this Agreement (or as a partner, member, manager or fiduciary signing on behalf of a party to this 
Agreement), such Entity and each individual and/or Entity purporting to sign this Agreement on behalf of such 



 
Sealed Bid Auction (11/13/2025) Agreement to Purchase Page 7 of 11
 

Entity jointly and severally promise, represent and warrant that: (a) such Entity has full power and authority to 
execute this Agreement; (b) all action has been taken and all approvals and consents have been obtained which 
may be required to properly authorize the execution of this Agreement on behalf of such Entity; (c) the individual(s) 
purporting to sign this Agreement on behalf of such Entity has/have full power and authority to execute this 
Agreement on behalf of (and as the binding act of) such Entity; and (d) this Agreement has been properly 
executed on behalf of (and as the binding act of) such Entity. 

30. Successors and Assigns. The terms and provisions of this Agreement shall be binding upon and shall 
inure to the benefit of the parties hereto and their respective successors and assigns; provided, however, that no 
assignment by Buyer (other than an assignment to a qualified intermediary or accommodation titleholder in 
connection with an Exchange) shall be valid unless approved in writing by Seller and, in any case, Buyer shall not 
be released from Buyer’s obligations by reason of any assignment but shall absolutely and unconditionally 
guaranty payment and performance by the assignee. 

31. Miscellaneous Provisions. The meaning ascribed to a particular capitalized term where it appears in this 
Agreement with quotation marks shall apply to such capitalized term as it is used throughout this Agreement. 
Time is of the essence of this Agreement. All provisions of this Agreement shall survive the Closing unless and 
except as otherwise provided or required by the express terms of this Agreement. This Agreement contains the 
entire agreement of the parties and supersedes any statement, promise or representation made or purportedly 
made prior to this Agreement by either party and/or their respective agents. Neither party is relying upon any 
statement or promise that is not set forth in this Agreement. Neither party shall be bound by any purported oral 
modification or waiver. If any provision of this Agreement is inconsistent with any other statement in the Sealed 
Bid Packet or any statement in the auction brochure or other marketing materials, the provision of this Agreement 
shall control. This Agreement may be executed in multiple counterparts, all of which together shall constitute one 
and the same instrument. For purposes of the execution of this Agreement, the electronic transmission of a 
signed counterpart via email, fax or a commonly-used electronic signature service such as DocuSign® or dotloop® 
shall have the same effect as the delivery of an original signature. 

32. Buyer’s Acknowledgment of Certain Disclosures and Disclaimers. Buyer acknowledges and agrees that: 

(a) Prior to submitting this Offer, Buyer received the Auction Exhibit Binder with the following exhibits: 

Exhibit A: Auction Tract Maps 
Exhibit B: Information About Brokerage Services 
Exhibit C: Seller’s Disclosure Notice (Tract 2; home) 
Exhibit D: Seller’s Disclosure Notice (Tract 2; mobile home) 
Exhibit E: List of all exceptions in each Schedule B included with the Preliminary Title Insurance 

Schedules for all tracts. 
Exhibit F: Lease (Tract 1) 
Exhibit G: Lease (Tract 3) 
Exhibit H: Lease (Tract 5) 
Exhibit I: Lease (Tract 7) 
Exhibit J: Access Easement Agreement (Tract 2) 
Exhibit K: Plat of Southfork Subdivision, 4th Filing 

(b) Buyer’s obligations under this Agreement are not contingent upon the results of any further 
inspection, investigation or evaluation of the character or condition of the Property or its suitability for any 
particular use or purpose. Buyer is responsible for having completed all such inspections, investigations and 
evaluations prior to submitting this Offer. Buyer acknowledges (and represents to Seller) that Buyer has either 
completed all such inspections, investigations and evaluations or has chosen to purchase the Property without 
having done so. In either case, Buyer assumes all risks and agrees to purchase and acquire the Property “AS IS” 
and WITHOUT ANY WARRANTY OF ANY KIND AS TO ITS CHARACTER OR CONDITION OR ITS SUITABILITY FOR 
ANY PARTICULAR USE OR PURPOSE.  

(c) Without limiting the foregoing provisions, Seller and Seller’s Agents disclaim any promise, 
representation or warranty as to: (i) environmental matters; (ii) acreages; (iii) zoning matters; (iv) the 
availability, location or capacity of any utilities; (v) the availability of any permit (such as, but not limited to, any 
building permit, zoning permit or highway permit); (vi) whether or not the Property is qualified or suitable for 
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any particular use or purpose; and/or (vii) the accuracy of any third party reports or materials provided in 
connection with this Agreement and/or the marketing of the Property and/or the Auction.  

(d) Seller shall have no obligation before or after Closing with respect to (and Buyer’s obligations under 
this Agreement are not contingent upon obtaining) any permit or approval that Buyer may need in connection 
with any prospective use, improvement or development of the Property. Buyer acknowledges that Seller has not 
agreed to perform any work on or about the Property before or after Closing. 

(e) All acre estimates shown on the Signature Page and in Exhibit A are approximations based on the 
acres indicated by the property tax records and/or the existing legal descriptions. No warranty or authoritative 
representation is made as to the number of acres included with any tract. The Purchase Price shall not be 
subject to adjustment regardless of the number of acres shown in any survey or other record prepared before or 
after this Agreement. 

(f) Advertised square footages are approximate. No warranty or authoritative representation is made 
as to the size or square footage of any structure or any part thereof. 

(g) Boundary lines and tract maps depicted in Exhibit A and the marketing materials are approximations 
provided for identification and illustration purposes only. They are not provided as survey products and are not 
intended to depict or establish authoritative boundaries or locations.  

(h) Any description of the Property or any part of the Property (including but not limited to acreage, 
size, square footage, dimensions, age, capacity, capability, or usage) is for general identification purposes and 
does not constitute a warranty of any kind. 

(i) An Information Book has been posted to the auction website containing various information 
obtained or derived from third-party sources, including topography maps, food zone maps, property tax 
statements, and property record cards. Such information has been provided subject to (and not as a substitute 
for) a prospective buyer’s independent investigation and verification. Although believed to be from reliable 
sources, the Seller and Seller’s Agents disclaim any warranty or liability for the information provided.  

(j) All items of personal property located on any auction tract, including, but not limited to, equipment, 
machine tools, shop tools, office furniture, office equipment, mobile office units (which are not affixed to the 
land) and household furniture are excluded from this sale. However, Seller shall have no obligation before or 
after Closing to clean up any part of the Property or to remove any items from the Property. Buyer agrees to 
acquire the Property at Closing notwithstanding the presence thereon of any items of personal property. 

33. Tract-Specific Provisions, Updates, Disclosures and Disclaimers. Buyer acknowledges and agrees to the 
following provisions, updates, disclosures and disclaimers if and to the extent they pertain to the Purchased 
Tracts: 

(a) Tract 1:  As an update to the marketing materials, all mobile homes on Tract 1 are excluded from the 
Auction. Seller shall have no obligation, before or after Closing, with respect to the mobile homes on Tract 1. 

(b) Tract 1:  The acre estimate for Tract 1 has been revised for purposes of the Auction, based on the 
acres indicated by the existing legal description, as shown on the Signature Page and in Exhibit A. 

(c) Tracts 1 & 7:  Tracts 1 and 7 are subject to the leases described in Exhibit F and Exhibit I, respectively, 
which are included in the Auction Exhibit Binder. This is an update to certain statements in the marketing 
materials regarding Tracts 1 and 7. 

(d) Tract 2:  Seller has completed and signed the Texas Real Estate Commission form of Seller’s 
Disclosure Notice for the home on Tract 2 and a separate Seller’s Disclosure Notice for the mobile home on Tract 
2. These forms are included in the Auction Exhibit Binder as Exhibits C and D, respectively. If this Offer includes 
Tract 2, Buyer shall sign and date the acknowledgment of purchaser at the end of both of these forms, and the 
signed forms shall be included with the submission of Buyer’s bid. 

(e) Tract 2:  Exhibit A includes a revised auction tract map for Tract 2. As an update to the marketing 
materials, Tract 2 has access to Southfork Street by means of a 40-foot-wide easement between Southfork 
Street and the southeast part of Tract 2, as approximately depicted in Exhibit A. A copy of the recorded Access 
Easement Agreement dated February 22, 2005 is included with the Preliminary Title Evidence and is also 
included in the Auction Exhibit Binder as Exhibit J. 
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(f) Tract 4:  The well and septic system serving Tract 4 are located on adjoining property. If this 
purchase includes Tract 4: (i) Buyer agrees to purchase and acquire Tract 4 AS IS; (ii) after Closing, Buyer will be 
responsible for installing a new well and septic system on Tract 4 or making other arrangements with the 
adjoining owner; (iii) any such arrangements with the adjoining owner shall be made independently of (and shall 
not affect) Buyer’s obligations under this Agreement; (iv) the Closing shall not be contingent upon or delayed for 
any negotiations or arrangements with the adjoining owner; and (v) Seller shall have no obligation before or 
after Closing regarding the well and/or septic system serving Tract 4.  

(g) Tract 6:  Tract 6 is subject to the provisions of Section 10 above regarding the Quit Claim Parcel. 

(h) Tract 8:  Tract 8 consists of Lot 7, Block 4 in the Plat of Southfork Subdivision, 4th Filing. A copy of 
said Plat is included with the Preliminary Title Evidence and is also included in the Auction Exhibit Binder as 
Exhibit K. The depiction of Tract 8 in Exhibit A is based on the county’s GIS map which differs slightly from the 
depiction of Tract 8 in the Plat of Southfork Subdivision, 4th Filing. The depiction of Tract 8 in Exhibit A is an 
approximation and is not intended as an authoritative representation of the Tract 8 boundary. 

(i) Tract 8:  According to recorded Plat of Southfork Subdivision, 4th Filing, Tract 8 has abutting access 
to the west end of the platted street shown as Texan Trail in the Plat. However, the improved portion of the 
road stops short of the Tract 8 boundary, as approximately depicted in Exhibit A. 

34. Statutory Notices.  For purposes of the following statutory notices, “you” refers to Buyer. 

(a) ABSTRACT OR TITLE POLICY: Seller’s Agents are required by law to notify you, as Buyer, that you 
should have an abstract of title covering the Property examined by an attorney of your choice, OR you should be 
provided with or obtain a title insurance policy. By signing below, you acknowledge receipt of the foregoing 
notice. (Note: For purposes of this Agreement, Seller is required to furnish title insurance in accordance with 
terms of Sections 11 and 12 above.) 

(b) NOTICE REGARDING POSSIBLE LIABILITY FOR ADDITIONAL TAXES:  If for the current ad valorem tax 
year the taxable value of the land that is the subject of this contract is determined by a special appraisal 
method that allows for appraisal of the land at less than its market value, the person to whom the land is 
transferred may not be allowed to qualify the land for that special appraisal in a subsequent tax year and the 
land may then be appraised at its full market value.  In addition, the transfer of the land or a subsequent 
change in the use of the land may result in the imposition of an additional tax plus interest as a penalty for 
the transfer or the change in the use of the land.  The taxable value of the land and the applicable method of 
appraisal for the current tax year is public information and may be obtained from the tax appraisal district 
established for the county in which the land is located. 

(c) CERTIFICATED SERVICE AREA OF A UTILITY SERVICE PROVIDER: The real property, described in this 
Agreement, that you are about to purchase may be located in a certificated water or sewer service area, which 
is authorized by law to provide water or sewer service to the properties in the certificated area. If your property 
is located in a certificated area there may be special costs or charges that you will be required to pay before you 
can receive water or sewer service. There may be a period required to construct lines or other facilities 
necessary to provide water or sewer service to your property. You are advised to determine if the property is in 
a certificated area and contact the utility service provider to determine the cost that you will be required to pay 
and the period, if any, that is required to provide water or sewer service to your property. The undersigned 
purchaser hereby acknowledges receipt of the foregoing notice at or before the execution of a binding contract 
for the purchase of the real property described in Section 1 above. At Closing, Buyer and Seller shall cooperate 
with respect to the execution and recording of any notice required by Section 13.257(g) of the Texas Water 
Code, if applicable. 

(d) NOTICE REGARDING POSSIBLE ANNEXATION:  If the property that is the subject of this contract is 
located outside the limits of a municipality, the property may now or later be included in the extraterritorial 
jurisdiction of a municipality and may now or later be subject to annexation by the municipality. Each 
municipality maintains a map that depicts its boundaries and extraterritorial jurisdiction. To determine if the 
property is located within a municipality’s extraterritorial jurisdiction or is likely to be located within a 
municipality’s extraterritorial jurisdiction, contact all municipalities located in the general proximity of the 
property for further information. 
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(e) PROPANE GAS SYSTEM SERVICE AREA: The real property, described below, that you are about to 
purchase may be located in a propane gas system service area, which is authorized by law to provide propane 
gas service to the properties in the area pursuant to Chapter 141, Utilities Code. If your property is located in a 
propane gas system service area, there may be special costs or charges that you will be required to pay before 
you can receive propane gas service. There may be a period required to construct lines or other facilities 
necessary to provide propane gas service to your property. You are advised to determine if the property is in a 
propane gas system service area and contact the distribution system retailer to determine the cost that you will 
be required to pay and the period, if any, that is required to provide propane gas service to your property. The 
undersigned purchaser hereby acknowledges receipt of the foregoing notice at or before the execution of a 
binding contract for the purchase of the real property described in Section 1 above or at closing of purchase of 
the real property. 

35. Offer and Acceptance. Buyer’s execution and delivery of this Offer constitutes an offer to purchase the 
Property which may be accepted or rejected by Seller for any reason in the Seller’s sole discretion and, if 
accepted by Seller, shall constitute a binding purchase contract between Seller and Buyer for the sale and 
purchase of the Property in accordance with the terms and conditions set forth herein. This Offer shall be 
treated as having been accepted by the Seller only if Seller’s acceptance is signed by Seller on the Signature 
Page. This Offer shall be treated as having been rejected by the Seller only if: (a) Seller has given written notice 
of rejection to the Buyer; (b) the Earnest Money has been returned to Buyer prior to Seller’s acceptance; (c) 
Seller has accepted another offer for all or any part of the Property; or (d) Seller has failed to accept this Offer 
within the time specified in Section 37 below. 

36. Multiple Offers and Alternative Bidding.  This Section applies if the undersigned bidder submits or has 
submitted any other offer (in addition to this Offer) with respect to a different tract or combination. If “Multiple 
Alternative Bids” is indicated on the Signature Page, this Offer may not be accepted if Seller accepts or intends 
to accept any other offer submitted by the undersigned Buyer with respect to a different tract or combination. 
Otherwise, this Offer may be accepted regardless of Seller’s acceptance or rejection of any other (non-overlapping) 
offer submitted by the undersigned Buyer. 

37. Expiration of Offer; Acceptance Deadline. This Offer expires unless it is accepted by Seller on or before 
11:59 o’clock p.m. (CST) on Monday, November 17, 2025. 

[The remainder of this Agreement is contained in the immediately-following Signature Page.]
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[Signature Page] 

IN WITNESS WHEREOF, Buyer offers and agrees to purchase the particular tract(s) designated as the 
included tract(s) in the table below. Buyer’s initials or mark in the “Yes” column in the table below indicate 
tract(s) that is/are included as part of the Property for purposes of this Offer and Agreement. 

Instructions to Bidder:  Write your initials or place your mark in the “Yes” column next to the tract(s) that 
you are offering to purchase pursuant to this Offer. If you do not intend to include all six tracts in this Offer, 
you may write your initials or place your mark in the “No” column next to the excluded tract(s) and/or you 
may strike or cross out the reference to the excluded tract(s).  

Included as part 
of the Property for 

purposes of this Offer:  

Yes No 

Tract 1 25.395± ac. • 5118 S. Veronica St., Monahans • Ward Co. Parcel 1297   
Tract 2 46.17± ac. • 1751 E. Southfork St., Odessa • Ector Co. Parcels 

43840.00190.00000 & 43840.00195.00000   

Tract 3 24.99± ac. • 636 Co. Rd. 429, Pleasanton • Atascosa Co. Parcel 76073   
Tract 4 3.25± ac. • 872 Cemetery Rd., Nordheim • DeWitt Co. Parcel 49282   
Tract 5 10.25± ac. • 686 Cemetery Rd., Nordheim, aka 840 Cemetery Rd. • DeWitt Co. 

Parcel 47024   

Tract 6 1.03± ac. • 117 Broadway, Nordheim • DeWitt Co. Parcel 13434   
Tract 7 24.35± ac. • 864 Thieme Rd., Nordheim • DeWitt Co. Parcels 8813 & 44342   
Tract 8 4.18± ac. • 1700 Texan Trl, Odessa • Ector Co. Parcel 29360.00380.00000   

Bid Amount for the Included Tract(s):   $___________________________ 

THE PURCHASE PRICE IS THE BID AMOUNT WRITTEN ABOVE PLUS A BUYER’S PREMIUM EQUAL TO FOUR 
PERCENT (4%) OF THE BID AMOUNT. THE 4% BUYER’S PREMIUM IS AUTOMATICALLY ADDED TO THE BID 
AMOUNT TO ARRIVE AT THE PURCHASE PRICE. 

Instructions to Bidder:  See Section 36 above, regarding “Multiple Offers and Alternative Bidding”, and check one of the following: 

[___] No Other Bids:  The undersigned bidder is not submitting any other offer concurrently with this Offer. 
[___] Multiple Alternative Bids:  This Offer may not be accepted by Seller if Seller accepts or intends to accept 

any other offer submitted by the undersigned bidder with respect to a different lot or combination. 
[___] Multiple Independent Bids:  This Offer may be accepted by Seller regardless of Seller’s acceptance or 

rejection of any other (non-overlapping) offer submitted by the undersigned bidder. 

SIGNATURE OF BUYER:  On the _______ day of _________________, 2025, this Agreement is signed by the 
undersigned, constituting the “Buyer” for purposes of this Agreement: 
____________________________________________________________________________________________________________________________ 
Printed Name(s) of Buyer(s) (For a business entity, write the full legal name, the type of entity and the state of incorporation / organization) 

(By) ________________________________________________________________________________________________________________________ 
         (Signatures) 

____________________________________________________________________________________________________________________________ 
(Printed name/s and office or capacity of individual/s signing on behalf of an LLC, corporation or other Buyer entity) 

____________________________________________________________________________________________________________________________ 
(Buyer’s Address)     (City, State, Zip) 

____________________________________________________________________________________________________________________________ 
(Buyer’s Telephone Number)    (Buyer’s Email Address) 

ACCEPTED BY SELLER on _____ / _____ / 2025: 

Bob & Jackie Realty, LLC, by its duly authorized agent: 

Sign: _______________________________________  

Print: ______________________________________ 

RECEIPT OF EARNEST MONEY:  

Amount received:  $_____________________________ 

Date received:  _____ / _____ / 2025. 

Lone Star Abstract & Title Co., Inc. 

By: ____________________________________________ 
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8 tracts in Monahans, Odessa, Pleasanton and Nordheim, Texas 
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Brent Wellings 
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AUCTION EXHIBIT BINDER 

Exhibit A: Auction Tract Maps 

Exhibit B: Information About Brokerage Services 

Exhibit C: Seller’s Disclosure Notice (Tract 2; home) 

Exhibit D: Seller’s Disclosure Notice (Tract 2; mobile home) 

Exhibit E: List of all exceptions in each Schedule B included with the 
Preliminary Title Insurance Schedules for all tracts 

Exhibit F: Lease (Tract 1) 

Exhibit G: Lease (Tract 3) 

Exhibit H: Lease (Tract 5) 

Exhibit I: Lease (Tract 7) 

Exhibit J: Access Easement Agreement (Tract 2) 

Exhibit K: Plat of Southfork Subdivision, 4th Filing 
 

In cooperation with: 

Charles Brent Wellings 
101 N. Main St. 

Stillwater, OK 74075 
Tel:  972-768-5165 

Broker’s License # 618910 



EXHIBIT A  

 

 

 

Tract 1:   25.395± ac.  •  5118 S. Veronica St., Monahans  •  Parcel ID 1297  •  Ward County, Texas 

Boundary lines and acreages depicted in the marketing materials and this Exhibit A are approximations and are provided for 
identification and illustration purposes only. They are not provided or intended as survey products or as authoritative 
representations of property boundaries or acreages. 

Tract 8:   4.18± ac.  •  1700 Texan Trail, Odessa  •  Parcel 29360.00380.00000  •  Ector County, Texas  
Tract 2:   46.17± ac.  •  1751 E. Southfork St., Odessa  •  Parcels 43840.00190.00000 & 43840.00195.00000 



EXHIBIT A  

 

 

 

Tract 3:   24.99± ac.  •  636 Co. Rd. 429, Pleasanton 
 •  Parcel ID 76073  •  Atascosa County, Texas 

Boundary lines and acreages depicted in the marketing materials and this Exhibit A are approximations and are provided for 
identification and illustration purposes only. They are not provided or intended as survey products or as authoritative 
representations of property boundaries or acreages. 

Tract 6:   1.03± ac.   
 •  117 Broadway, Nordheim, Texas   
 •  DeWitt County Parcel ID 13434     

Tract 5:  10.25± ac. • 686 Cemetery Rd., Nordheim, 
aka 840 Cemetery Rd. • DeWitt Co. Parcel ID 47024 

Tract 4:   3.25± ac.  •  872 Cemetery Rd., Nordheim 
 •  Parcel ID 49282  •  DeWitt County, Texas  

Tract 7:   24.35± ac.  •  864 Thieme Rd., Nordheim 
 •  Parcel ID 8813 & 44342  •  DeWitt County, Texas  
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EXHIBIT E 
(Part of Auction Exhibit Binder included in Sealed Bid Packet) 

Standard Exceptions: 

The following exceptions are included in the preliminary Schedule B for all tracts (Tracts 1 - 8): 

SCHEDULE B 
EXCEPTIONS FROM COVERAGE 

In addition to the Exclusions and Conditions and Stipulations, your Policy will not cover loss, costs, 
attorney’s fees, and expenses resulting from: 

1. The following restrictive covenants of record itemized below:   [Deleted in all Schedule Bs] 

2. Any discrepancies, conflicts, or shortages in area or boundary lines, or any encroachments or 
protrusions, or any overlapping of improvements. 

3. Homestead or community property or survivorship rights, if any of any spouse of any insured. 
(Applies to the Owner’s Policy only.) 

4. Any titles or rights asserted by anyone, including, but not limited to, persons, the public, 
corporations, governments or other entities, 

a. to tidelands, or lands comprising the shores or beds of navigable or perennial rivers and 
streams, lakes, bays, gulfs or oceans, or 

b. to lands beyond the line of the harbor or bulkhead lines as established or changed by any 
government, or 

c. to filled-in lands, or artificial islands, or 
d. to statutory water rights, including riparian rights, or 
e. to the area extending from the line of mean low tide to the line of vegetation, or the rights of 

access to that area or easement along and across that area. 
(Applies to the Owner’s Policy only.) 

5. Standby fees, taxes and assessments by any taxing authority for the year ______*, and 
subsequent years; and subsequent taxes and assessments by any taxing authority for prior 
years due to change in land usage or ownership, but not those taxes or assessments for prior 
years because of an exemption granted to a previous owner of the property under Section 
11.13, Texas Tax Code, or because of improvements not assessed for a previous tax year. (If 
Texas Short Form Residential Loan Policy of Title Insurance (T-2R) is issued, that policy will 
substitute “which become due and payable subsequent to Date of Policy” in lieu of “for the year 
______** and subsequent years.”) 

* “2026” in the Schedule B for Tracts 1, 3, 4, 5, 6 & 7; “2025” in the Schedule B for Tracts 2 & 8. 
** “2026” in the Schedule B for Tracts 1, 3, 4, 5, 6 & 7; left blank in the Schedule B for Tracts 2 & 8. 

6. The terms and conditions of the documents creating your interest in the land. 

7. Materials furnished or labor performed in connection with planned construction before signing 
and delivering the lien document described in Schedule A, if the land is part of the homestead 
of the owner. (Applies to the Loan Title Policy Binder on Interim Construction Loan only, and 
may be deleted if satisfactory evidence is furnished to us before a binder is issued.) 

8. Liens and leases that aƯect the title to the land, but that are subordinate to the lien of the 
insured mortgage. (Applies to Loan Policy (T-2) only.) 

9. The Exceptions from Coverage and Express Insurance in Schedule B of the Texas Short Form 
Residential Loan Policy of Title Insurance (T-2R). (Applies to Texas Short Form Residential Loan 
Policy of Title Insurance (T-2R) only.) Separate exceptions 1 through 8 of this Schedule B do not 
apply to the Texas Short Form Residential Loan Policy of Title Insurance (T-2R). 
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Special Exceptions: 

The following exceptions are included in the Schedule B(s) for the particular Tract(s) indicated. 

Tracts 1, 3, 4, 5, 6 & 7: 
10. The following matters and all terms of the documents creating or oƯering evidence of the 

matters (We must insert matters or delete this exception.): 

a. All visible and apparent easements and all underground easements, the existence of which 
may arise by unrecorded grant or by use. (Owner's Title Policy) 

b. Rights of parties in possession. (Owner's Title Policy) 

c. Any and all unrecorded leaseholds, rights of vendors and holders of security interests on 
personal property installed upon the property by tenants, and rights of tenants to remove 
trade fixtures at the expiration of the term of leases. [Note: This exception “c” is not included 
in the preliminary Schedule B for Tract 3 but it may be added to the Final Title Commitment.] 

d. Portion of the property that may lie within any roadway. 

e. Any encroachment, encumbrance, violation, variation, or adverse circumstance aƯecting 
the title that would be disclosed by an accurate and complete land survey of the land. 

f. All leases, grants, exceptions or reservations of the geothermal energy and associated 
resources below the surface of the land, together with all rights, privileges, and immunities 
relating thereto, appearing in the Public Records whether listed in Schedule B or not. There 
may be leases, grants, exceptions or reservations of the geothermal energy and associated 
resources below the surface of the land that are not listed. 

g. All leases, grants, exceptions or reservations of coal, lignite, oil, gas and other minerals, 
together with all rights, privileges, and immunities relating thereto, appearing in the Public 
Records whether listed in Schedule B or not. There may be leases, grants, exceptions or 
reservations of mineral interests that are not listed. 

h. All fence locations. 
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Tracts 4 & 5: 

Tract 5: 
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EXHIBIT F 

(Description of Tract 1 Lease) 

 

Tract 1 is leased through June 30, 2026 pursuant to an informal arrangement. There is no 
executed written lease currently in eƯect for Tract 1. 
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LEASE AGREEMENT 
 

June 1, 2025, by 
and between Bob Koricanek and Jackie Ray Simpson, Jr., personally or Assigns, located at 
PO Box 865, Yorktown, Texas 78164 (collectively, the Landlord MGB 
Manufacturing, LLC d/b/a M.G. Bryan Equipment Co., a Texas limited liability company 
located at 14902 Interstate Highway 20, Cisco, Texas 76437 ( Tenant
and collectively, the  
 

For and in consideration of the rents, covenants and agreements hereinafter 
reserved and contained on the part of Tenant to be observed and performed, Landlord 
demises and leases to Tenant, and Tenant leases, rents, and accepts from Landlord the 
Premises, as hereinafter defined. 
 
1. Premises. Landlord hereby leases to Tenant and Tenant hereby lease from 
Landlord, approximately 25 acres of space located at 636 County Road 429, Pleasanton, 
Texas 78064 as depicted on Exhibit A (the Premises .  
 

Term. The initial term of this Lease shall be for a term of 1 year commencing on June 
1, 2025 . Following the Initial Term, the Lease shall automatically 
renew for successive one (1) year terms. 
 
Any holding-over shall be considered as tenancy-at-will and shall be at the rate of 

one hundred fifty percent (150%) of the rent in effect during the term that has just expired. 
Notwithstanding any other interpretation of the expiration of nay term of this Lease, 
nothing herein shall be construed to permit the tenancy of the Lessee beyond the 
expiration of the current term. 
 
2. Rent. Lessee agrees during the Initial Term to pay minimum base rental to Lessor 
of $35,000.00 Rent . Payment of rent shall be due on the first day of each 
month. If the Term begins or ends on a day other than the first or last day of a month, then 
rent for the partial months shall be prorated on a per diem basis. 
 
3. Telecommunications and Utilities. Lessee will put the Lessee=s name and pay 
promptly as they become due all charges for the furnishing of water, electricity, garbage 
service, sewer, natural gas, and other public utilities to the leased premises during the term 
of the lease. 
 
4. Late Charges. Any amounts payable to Landlord under this Lease shall be 
considered past due on the 15th of each month and Tenant shall pay a monthly service 
charge of two percent (2%) of the amount past due for that and each subsequent month 
that the amount remains past due. The parties agree that such charges represent a fair and 
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reasonable estimate of the costs the Landlord will incur by reason of such late payment 
and/or returned check.  
 
5. Acceptance of Premises. Landlord has made no representations or warranties, 
express or implied, with respect to the Premises or this Lease except as herein expressly set 
forth. The taking of Possession of the Premises by Tenant shall be conclusive evidence that 

-
suitable for the use intended by Tenant and were in good and satisfactory condition at the 
time such Possession was so taken. Lessee shall pay for the filing fee and the necessary 
repairs for obtaining a certificate of occupancy.  
 
6. Use of Premises. Tenant shall use the Premises for storage of fracking equipment 
and for all lawful activities normally incidental thereto and related to the conduct of 

written consent, make any improvements, additions, or alterations to the Premises or 
permit any mechanics, materialmen, or any other type of lien to be filed against the 
Premises by reason of or related to work supplied or claimed to have been supplied to 
Tenant.  

 
7. Maintenance of Premises by Lessee. During the term of this lease, Lessor shall 
maintain the foundation and the structural components of the Building. Lessee shall 
maintain all other aspects of the Property at Lessee's own cost and expense, including the 
plate glass, plumbing, roof, closets, electrical, heating, air conditioning, parking lot, walls, 
pipes, and fixtures belonging thereto and the signs and facie in, on and around the Building. 
Lessor and its agents may enter upon and inspect the Property at any time during the term 
of this lease at any reasonable time. 

 
8. Insurance. Lessor shall, at Lessee's expenses, keep in force insurance on all 
buildings and other improvements, equipment, and fixtures on the premises against the 
perils of fire and extended coverage, with limits of not less than its replacement cost, but 
not on the trade fixtures and other equipment and property of Lessee situated on the 
premises. 

 
Any Insurance carried by Lessee or Lessor against loss or damage to the building 

and other property situated on the premises shall be carried for the benefit of Lessor to the 
extent of loss or damage to the building or improvements. 
 

The payments required to be made by Lessee under this Provision shall be made in 
equal monthly installments in such amounts as are estimated and billed for each lease year 
by Lessor. The first such installment shall be due and payable coincidentally with the first 
installment of Minimum Rent payable during the primary term of the Lease as outlined in 
Section 3.  
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In addition, Lessee shall maintain public liability insurance protecting Lessee and 

Lessor with regard to use and maintenance of the Property with limits of not less than 
$2,000,000 public liability and $1,000,000 property damage. A binder evidencing such 
coverage shall be furnished to Lessor. A copy of a certificate of insurance evidencing such 
coverage shall be furnished to Lessor prior to the expiration of the binder. Lessor shall be 
listed as named insured with Lessee in such policy.  
 

If Lessee does not provide the certificates when Lessor delivers possession to Lessee, 
or if Lessee allows any insurance required under this Provision to lapse, Lessor may, at its 
option, take out and pay the premiums on the necessary insurance to comply with Lessee's 
obligations under this Provision. Lessor is entitled to immediate reimbursement from 
Lessee of all amounts spent to procure and maintain the insurance, with interest at the 
highest legal rate from the date of payment by Lessor until reimbursement. 
 
9. Assignment and Subletting. Tenant shall not assign this Lease or further sublet 
all or any part of the Premises without prior written consent of Landlord, which consent 

. Any assignment or subletting without 
consent shall be void. 
 
10. Defaults: Remedies.  
 

a. Defaults. The occurrence of any one or more of the following events shall 
constitute a material default and breach of this Lease by Tenant:  
 

(a) The abandonment of the Premises by Tenant.  
 

(b) The failure by Tenant to make any payment of rent within fifteen (15) 
days from the date when due, or if Tenant defaults in making any other payment 
required to be made by Tenant hereunder, as and when due, where such failure shall 
continue for a period of ten (10) days after written notice thereof from Landlord to 
Tenant.  
 

(c) The making by Tenant of any general assignment, or general 
arrangement, for the benefit of creditors.  
 

(d) The filing by or against Tenant of a petition to have Tenant adjudged 
a bankrupt or a petition for reorganization or arrangement under any law relating 
to bankruptcy (unless, in the case of a petition filed against Tenant, the same is 
dismissed within ninety (90) days).  
 

(e) The appointment of a trustee or receiver to take possession of 
substantially all of Tenant's assets located at the Leased Premises or of Tenant's 
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interest in this Lease, where possession is not restored to Tenant within thirty (30) 
days.  
 

(f) The attachment, execution, or other judicial seizure of substantially 
all of Tenant's assets located at the Premises or of Tenant's interest in this Lease, 
where such seizure is not discharged within sixty (60) days.  

 
b. Remedies. In the event of such material default or breach by Tenant, 

Landlord, in addition to and/or concurrently with any other remedies given it by law or in 
equity, may at its option, (a) re-enter the Premises by any lawful means and re-let the 
Premises either as agent of Tenant or otherwise and receive the rent therefrom applying 
such rent first to the payment of such expenses as Landlord may be put to in reentering, 
and then to the payment of rent or other amounts accruing hereunder, the balance, if any, 
to be paid by Tenant, who shall remain liable for any deficiency, or (b) terminate this Lease 
and all rights of Tenant hereunder, but Tenant shall in the event of any such re-entry, re-
letting or termination remain fully liable for the performance of its obligations under this 
Lease, including, but not limited to, payment of all rental obligations. It is further agreed 
that in the event Landlord shall incur attorney's fees or other costs in the enforcement of 
any provision of this Lease or should suit be brought for the collection of rent due 
hereunder or by reason of the failure of Tenant to perform any of its covenants or 
obligations hereunder, Tenant shall pay to Landlord all the costs of such enforcement 
and/or suit, including reasonable attorney's fees (through appeal), whether or not suit is 
brought.  
 
11. No Waiver of Default. No acceptance of rent (whether with or without the 
aforesaid charges for late payment of rent) by Lessor or delay in enforcing any obligation 
shall be construed as a waiver of any default then, therefore, or thereafter existing in the 
performance of any other obligation undertaken by Lessee. No forfeiture of this lease shall 
release Lessee from responsibility or liability to Lessor for rents therefore due and unpaid 
or from the performance of any covenants, agreements, or stipulations herein by Lessee 
undertaken to be kept and performed. 

 
12. Taxes. Lessee shall pay Lessor as additional rent (in addition to the monthly 
minimum rental), all real estate and other ad valorem taxes and assessments of every kind 
and nature with respect to the Property. Lessor covenants that the Lessor's best efforts will 
be used to obtain the lowest possible valuation and rate with respect to such taxes and 
assessments. 

 
Lessee shall also pay as additional rent (in addition to the monthly minimum rental) 

to the Lessor and the Lessor shall remit to the appropriate governmental authorities any 
sales, use , or other tax, excluding Federal or State income taxes, now or hereafter imposed 
upon rents and other amounts due to the Lessor under this Lease, notwithstanding the fact 
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that any statute, ordinance, enactment, or regulation may impose any of those types of 
taxes on the Lessor. 

 
Lessor shall provide Lessee with all tax appraisals on the premises within fifteen (15) 

days of its receipt. Lessee shall have the right to protest any appraisals on the premises on 
behalf of the Lessor. 

 
The payments required to be made by Lessee under this provision shall be made in 

equal monthly installments in such amounts as are estimated and billed. The first such 
installment shall be due and payable coincidentally with the first installment of rent 
payable under the Lease. 
 

Within one hundred twenty (120) days after Lessor has received the last annual bill 
for taxes and assessments for the lease year in question, Lessor will notify Lessee of the 
amount of the actual taxes. If the aforesaid monthly payments for a given lease year are 
greater than Lessee's proportionate share of the taxes and assessments payable for such 
lease year, Lessor shall refund the amount of the excess within fifteen (15) days after the 
Lessee receives the notice provided for above, and if said payments are less than Lessee's 
said share, Lessee shall pay Lessor the difference within fifteen (15) days after Lessee 
receives said notice. 
 
13. Damage by Casualty. If the leased premises are damaged or destroyed by fire or 
other casualty so as to render untenantable more than twenty-five percent (25%) of the 
floor area of the entire building in which the leased premises are located, Lessor may elect 
either to terminate this Lease or to proceed to rebuild and repair the leased premises.  
Lessor shall give written notice to Lessee of its election within twenty (20) days after the 
occurrence of the casualty and, if it elects to rebuild and repair, shall proceed to do so with 
reasonable diligence and at its sole cost and expense. In the event that Lessor is unable to 
rebuild and repair the leased premises within one hundred fifty (150) days after the 
occurrence of the casualty, Lessee shall have the option to terminate this lease. 
 

Lessor's obligation to rebuild and repair under this Provision shall be limited to 
restoring the damaged portion of the leased premises to substantially the condition in 
which Lessor had placed the leased premises at the time of Lessor's original tender of 
possession to Lessee, as modified by ordinary wear and tear preceding the damage or 
destruction and shall also be limited to the extent, and only to the extent, insurance 
proceeds are available to pay for the same.  During any period of reconstruction or repair 
of the leased premises, this Lease shall continue in full force and effect, except that the 
Rental shall be abated for the length of time necessary for the reconstruction or repairs in 
proportion to the amount of floor area of the leased premises rendered unusable. There 
shall be no abatement of any other amounts payable by Lessee under the terms of this 
Lease. 
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14. Surrender. Subject to the provisions of Section 10, on the last day of the Term (or 
as sooner terminated as provided hereunder), Tenant shall surrender the Premises to 
Landlord in the same condition as when received, broom clean, ordinary wear and tear and 
casualty loss excepted. 
 
15. Notices. (a) Any notice by either party to the other required or permitted under this 
Lease shall be valid only if in writing and shall be deemed to be duly given only if delivered 
personally or sent by registered or certified mail addressed (1) if to Tenant, at the Premises, 
and (2) if to Landlord, at the address set forth herein, or at such other address for either 
party as that party may designate by notice to the other; notice shall be deemed given, if 
delivered personally, upon delivery thereof, and if mailed upon the mailing thereof. 
 
16. Entire Agreement. This Lease contains the entire agreement of the parties hereto, 
and no representations, inducements, promises, or agreements, oral or otherwise, between 
the parties, not embodied herein, shall be of any force or effect. No subsequent alteration, 
amendment, change, or addition of this Lease shall be binding upon Landlord or Tenant 
unless reduced to writing and signed by Landlord and Tenant. 
 
17. . In the event that any action or proceeding is brought to enforce 
any term, covenant, or condition of this Lease on the part of the Landlord or Tenant, the 

costs. 
the other party to this Lease (either Landlord or Tenant) if it is made a party to litigation 
because of its being a party to this Lease and when it has not engaged in any wrongful 
conduct itself. 

 
18. Governing Law. This Agreement is being executed and delivered, and is intended 
to be performed, in the State of Texas, and the laws of Texas govern the validity, 
construction, enforcement, and interpretation of this Agreement. 
 
19. Time of Essence. Time is of the essence of this Lease. 
 
20. Severability. The terms, conditions, covenants, and provisions of the Lease shall be 
deemed to be severable. If any clause or provision contained herein shall be adjudged to be 
invalid or unenforceable by a court of competent jurisdiction or by operation of any 
applicable law, it shall not affect the validity of any other clause or provision herein, but 
such other clauses or provisions shall remain in full force and effect. 
 
21. Section Titles. The section titles in the Lease are included for convenience only and 
shall not be taken into consideration in any construction or interpretation of this Lease or 
any of its provisions. 
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22. Waiver of Jury Trial. EACH PARTY KNOWINGLY, VOLUNTARILY, AND 
INTENTIONALLY WAIVES ITS RIGHT TO A TRIAL BY JURY TO THE EXTENT 
PERMITTED BY LAW IN ANY ACTION OR OTHER LEGAL PROCEEDING ARISING OUT 
OF OR RELATING TO THIS AGREEMENT AND THE TRANSACTIONS CONTEMPLATES. 
THIS WAIVER APPLIES TO ANY ACTION OR OTHER LEGAL PROCEEDING, WHETHER 
SOUNDING IN CONTRACT, TORT, OR OTHERWISE. EACH PARTY ACKNOWLEDGES 
THAT IT HAS RECEIVED THE ADVICE OF COMPETENT COUNSEL. 

 
23. Counterparts. This Agreement may be executed in multiple counterparts (each of 
which is to be deemed original for all purposes). 
 

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals the 
day and year first above written. 

 
  LANDLORD      TENANT 

 
By:  ________________________ By:  ________________________ 

 
Printed      Printed 
Name:  Bob Koricanek   Name:  Tim Rains 

 
Title:  Owner     Title:  COO 
 
Address: PO Box 865, Yorktown, Texas 78164 Address:  
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EXHIBIT A 
 

PREMISES 
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EXHIBIT I 

(Description of Tract 7 Lease) 

 

Tract 7 is leased through June 30, 2028 pursuant to an informal arrangement. There is no 
executed written lease currently in eƯect for Tract 7. 
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EXHIBIT K

Plat of Southfork Subdivision, 4th Filing
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